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1. Explanation of the Purpose of the Guidance Document

Welcome to the guidance document for trustees of All Wheel Drive Response North East. This document has been created to provide trustees with essential information regarding their roles, responsibilities, rights, and legal obligations within the charity.

The purpose of this guidance is to ensure that trustees have a clear understanding of their duties and can effectively contribute to the governance and success of All Wheel Drive Response North East. By outlining the key aspects of trusteeship, this document aims to support trustees in fulfilling their obligations to the charity, its beneficiaries, and regulatory authorities.

Through this guidance, trustees will gain insight into their role as stewards of the charity's mission, resources, and reputation. They will also learn about their legal obligations under charity law in England, empowering them to make informed decisions and uphold the highest standards of governance.

This guidance document serves as a valuable resource for trustees, offering clarity, guidance, and support as they navigate their responsibilities within All Wheel Drive Response North East.


2. The Importance of Trustees in the Functioning of a Charity

Trustees play a vital role in the functioning and success of a charity such as All Wheel Drive Response North East. Their contributions are essential in several key aspects:

a) Accountability and Transparency: Trustees uphold the charity's accountability to its stakeholders, including beneficiaries, donors, and the public. They ensure transparency in the charity's operations and decision-making processes, maintaining trust and confidence in the organisation. By adhering to legal and regulatory requirements, trustees demonstrate their commitment to ethical conduct and good governance.
b) Adherence to Legal and Regulatory Standards: Trustees bear legal responsibilities for the charity's compliance with relevant laws, regulations, and reporting requirements. They ensure that the charity operates within the boundaries of charity law in England, fulfilling obligations such as registration, reporting, and safeguarding.
c) Fostering Stakeholder Relationships: Trustees function as ambassadors for the charity, representing its interests to external stakeholders such as government agencies, partner organisations, and the community. They cultivate relationships and partnerships that support the charity's mission and objectives, facilitating collaboration and collective impact.
d) Governance and Leadership: Trustees provide strategic direction and leadership to the charity. They set the organisation's mission, vision, and values, ensuring alignment with its charitable objectives. By making informed decisions and overseeing the implementation of policies and strategies, trustees guide the charity towards achieving its goals effectively.
e) Stewardship of Resources: Trustees are responsible for the prudent management of the charity's resources, including finances, assets, and human resources. They oversee budgeting, financial reporting, and risk management processes to safeguard the charity's sustainability and integrity. Through their diligent oversight, trustees ensure that resources are used efficiently and in line with the charity's mission.


3. Definition of a Trustee

A trustee is an individual or entity entrusted with the legal responsibility to oversee and manage the affairs of a charity, such as All Wheel Drive Response North East, in accordance with its governing documents, charitable objectives, and applicable laws and regulations of the country in which it is registered. Trustees serve in a voluntary capacity, and they are obligated to act in the best interests of the charity and its beneficiaries, exercising care, diligence, and integrity in their decision-making and stewardship.

Key attributes of a trustee include:

a) Accountability: Trustees are accountable for their actions and decisions to the charity's stakeholders, including beneficiaries, donors, regulatory authorities, and the public. They are required to maintain transparency, provide regular reports on the charity's activities and finances, and respond to inquiries or concerns in a timely and responsible manner.
b) Decision-Making Authority: Trustees have the authority to make decisions on behalf of the charity, either individually or collectively as part of the trustee board. They must make decisions that are informed, reasoned, and in line with the charity's charitable objectives and values.
c) Fiduciary Duty: Trustees owe a fiduciary duty to the charity, meaning they must prioritise the interests of the charity and its beneficiaries above their own interests or those of any other party. This duty requires trustees to exercise their powers and discretion prudently, honestly, and in good faith.
d) Legal Status: Trustees are appointed or elected in accordance with the charity's governing documents, which may include its constitution, articles of association, or trust deed. They may be individuals, corporate entities, or designated representatives of other organisations.
e) Responsibilities: Trustees are responsible for the overall governance and management of the charity, including setting strategic direction, overseeing operations, managing finances, and ensuring compliance with legal and regulatory requirements. They may also have specific duties outlined in the charity's governing documents or imposed by law.


4. Legal Status and Requirements for Trusteeship

a) Appointment and Eligibility: Trusteeship within All Wheel Drive Response North East is typically governed by the charity's constitution or governing documents. Individuals or entities who meet the eligibility criteria specified in these documents may be appointed as trustees. Common eligibility requirements include being of sound mind, of legal age (18 years or older), and not disqualified by law from serving as a trustee.
b) Appointment Process: The process for appointing trustees should be clearly outlined in the charity's governing documents. This may involve nomination, election, or co-option by existing trustees or members of the charity. The appointment process should be fair, transparent, and in accordance with the charity's procedures.
c) Disqualifications: Certain individuals are disqualified from acting as trustees under charity law in the UK. This includes individuals who are bankrupt, have unspent convictions for dishonesty or deception, are subject to disqualification orders under company law, or have been removed as trustees by a charity commission or court order.
d) Resignation and Removal: Trustees have the right to resign from their position at any time by providing written notice to the charity's governing body. Additionally, trustees may be removed from office by a decision of the charity's governing body, or by order of a charity commission or court in cases of misconduct, incapacity, or failure to fulfil duties.
e) Succession Planning: Ensuring continuity of governance is essential for the effective functioning of the charity. Therefore, All Wheel Drive Response North East should have policies and procedures in place for succession planning, including the recruitment and training of new trustees to fill vacancies and maintain a diverse and skilled trustee board.
f) Term of Office: The term of office for trustees may be specified in the charity's governing documents or determined through internal policies or procedures. Trustees may serve for a fixed term or indefinitely, subject to re-election or removal as outlined in the governing documents.
g) Training and Support: While there are no formal qualifications required to become a trustee, individuals are encouraged to acquire the necessary skills, knowledge, and competencies to fulfil their roles effectively. Training opportunities, resources, and support should be made available to trustees to enhance their understanding of governance, charity law, fiscal management, and other relevant areas.
h) Trustee Declaration: Upon appointment, trustees are typically required to sign a trustee declaration acknowledging their legal duties and responsibilities. This declaration may include a commitment to act in the best interests of the charity, comply with charity law and the charity's governing documents, and disclose any conflicts of interest.

5. The Role of a Trustee

As a trustee of All Wheel Drive Response North East, you play a crucial role in the governance, leadership, and strategic direction of the charity. Your responsibilities and duties are varied and essential for the effective functioning and success of the organisation.

a) Advocacy and Public Engagement: Trustees serve as ambassadors for the charity, representing its interests to external stakeholders, including government agencies, partner organisations, and the community. This may involve advocating for the charity's mission and priorities, raising awareness about its work, and fostering positive relationships with stakeholders.
b) Financial Stewardship: Trustees have a duty to manage the charity's finances prudently and responsibly. This involves overseeing budgeting, financial reporting, and risk management processes, as well as ensuring transparency and accountability in financial matters.
c) Fundraising and Resource Development: Trustees play a key role in supporting the charity's fundraising and resource development efforts. This may involve participating in fundraising activities, cultivating donor relationships, and exploring opportunities to secure funding and resources to sustain and expand the charity's programs and services.
d) Governance Oversight: Trustees oversee the governance structure and processes of the charity, ensuring compliance with legal and regulatory requirements, as well as adherence to best practices in governance. This includes establishing and monitoring policies, procedures, and controls to safeguard the charity's integrity and reputation.
e) Strategic Leadership: Trustees are responsible for setting the overall strategic direction and goals of the charity, ensuring alignment with its mission, vision, and values. This involves participating in strategic planning processes, assessing risks and opportunities, and making informed decisions to advance the charity's objectives.


6. Importance of the Trustee's Role in Governance and Decision-Making

The role of a trustee is vital in ensuring effective governance and decision-making within All Wheel Drive Response North East. Trustees provide leadership, oversight, and accountability that are essential for the charity's sustainability, integrity, and impact. By upholding the highest standards of governance, trustees contribute to:

a) Being Accountable: Promoting transparency, accountability, and ethical conduct in all aspects of the charity's operations.
b) Driving Innovation: Driving innovation, growth, and strategic development to meet the evolving needs of the community.
c) Meeting Charitable Objectives: Ensuring that the charity operates in accordance with its charitable objectives and values.
d) Safeguarding: Safeguarding the charity's assets, reputation, and relationships with stakeholders.

7. Commitment Required from Trustees, including Time and Effort

Being a trustee of All Wheel Drive Response North East requires a significant commitment of time, effort, and dedication. Trustees are expected to:

a) Attend Meetings: Attend and actively participate in trustee meetings, which may include regular board meetings, committee meetings, and strategic planning sessions.
b) Be Prepared: Prepare for meetings by reviewing relevant materials, reports, and agendas, and contributing constructively to discussions and decision-making processes.
c) Develop Skills: Continuously develop and enhance their skills, knowledge, and competencies through training, networking, and professional development opportunities.
d) Represent the Charity: Engage with stakeholders, including beneficiaries, donors, volunteers, and staff, to understand their perspectives and needs and represent their interests in governance decisions.
e) Stay up to Date: Stay informed about the charity's activities, programs, and external environment, including changes in legislation, regulations, and best practices.


8. Rights of a Trustee

As a trustee of All Wheel Drive Response North East, you are entitled to certain rights that empower you to fulfil your duties effectively and contribute to the governance and decision-making processes of the charity. These rights are afforded to trustees under charity law and are essential for ensuring transparency, accountability, and fairness in the operation of the organisation.

9. Explanation of the Rights Afforded to Trustees under Charity Law

a) Access to Information: Trustees have the right to access relevant information and documentation necessary for effective governance and decision-making. This includes financial records, operational reports, legal documents, and other materials pertinent to the charity's activities and affairs.
b) Indemnification: Trustees are entitled to indemnification by the charity for liabilities incurred in the course of their duties, provided they have acted in good faith, with due care, and in accordance with their legal obligations. This protection helps to mitigate personal risk for trustees in carrying out their responsibilities.
c) Legal Standing: Trustees have legal standing as officers of the charity, with the authority to act on its behalf within the scope of their duties and powers. They are recognised as key stakeholders in the governance and management of the charity under charity law in England.
d) Participation in Meetings: Trustees have the right to participate in trustee meetings, including board meetings, committee meetings, and other gatherings where governance decisions are made. They can express their views, ask questions, and contribute to discussions on matters affecting the charity.
e) Voting Rights: In meetings where decisions are made by vote, trustees have the right to cast their votes on resolutions, policies, and strategic initiatives presented for consideration. Each trustee typically has equal voting rights, regardless of their tenure or position within the organisation.


10. Access to Information and Resources Necessary for Effective Governance

a) Financial Information: Trustees have the right to access financial statements, budgets, and financial reports to monitor the charity's financial health and performance. This information enables trustees to make informed decisions regarding budget allocations, resource management, and financial planning.
b) Legal and Regulatory Guidance: Trustees have the right to seek legal and regulatory guidance to ensure compliance with charity law and regulatory requirements. Access to legal advice and resources helps trustees navigate complex legal issues, make informed decisions, and mitigate legal risks for the charity.
c) Operational Data: Trustees have the right to receive regular updates on the charity's operations, programs, and activities. This includes reports on program outcomes, service delivery, and performance metrics, which help trustees assess the impact of the charity's work and identify areas for improvement.

11. Responsibilities of a Trustee

As a trustee of All Wheel Drive Response North East, you bear significant responsibilities to ensure the effective governance, stewardship, and accountability of the charity. Your role encompasses a range of duties that are essential for upholding the charity's mission, advancing its objectives, and serving the interests of its beneficiaries, donors, and the broader community.


12. Detailed Outline of the Key Responsibilities Trustees Must Fulfil

a) Duty of Care: Trustees have a duty of care to exercise reasonable skill, diligence, and prudence in carrying out their responsibilities. This includes staying informed about the charity's activities, finances, and external environment, as well as seeking expert advice or guidance when necessary to make informed decisions.
b) Duty of Loyalty: Trustees have a duty of loyalty to act in the best interests of the charity, prioritizing its mission and objectives above personal or third-party interests. This involves making decisions and conducting affairs with integrity, impartiality, and transparency, avoiding conflicts of interest or self-dealing.
c) Duty of Obedience: Trustees have a duty of obedience to ensure that the charity operates in accordance with its governing documents, charitable objectives, and applicable laws and regulations. This involves adhering to the charity's constitution, articles of association, or trust deed, as well as complying with charity law in England and any specific regulatory requirements.
d) Financial Responsibilities: Trustees have a duty to oversee the financial affairs of the charity and ensure that its funds and assets are managed responsibly and in the best interests of the charity. This includes:
i. Approving annual budgets, financial reports, and strategic financial plans, and monitoring financial performance against budgetary targets and benchmarks.
ii. Overseeing the management of investments, reserves, and endowment funds to optimize returns while managing risks and maintaining liquidity.
iii. Establishing and monitoring financial policies, procedures, and controls to safeguard assets, prevent fraud, and ensure compliance with accounting standards and regulations.
iv. Ensuring transparency and accountability in financial matters, including accurate and timely reporting to stakeholders, disclosure of related-party transactions, and compliance with regulatory requirements for financial reporting and disclosure.


13. Accountability to Beneficiaries, Donors, and Regulatory Bodies

Trustees are accountable to the charity's beneficiaries, donors, and regulatory bodies for their stewardship of the charity's resources and compliance with legal and ethical standards. 

This includes:

a) Compliance: Complying with reporting and disclosure requirements set forth by charity law, regulatory authorities (such as the Charity Commission for England and Wales), and relevant stakeholders, including submission of annual financial statements, trustees' reports, and other statutory filings.
b) Proving Updates and Reports: Providing regular updates and reports to beneficiaries and donors on the charity's activities, achievements, and impact, and soliciting feedback and input to inform decision-making and improve performance.
c) Quick Responses: Responding promptly and transparently to inquiries, complaints, or concerns raised by beneficiaries, donors, or regulatory bodies, and taking appropriate action to address any issues or breaches of trust.

14. Legal Responsibilities of a Trustee

As a trustee of All Wheel Drive Response North East, it is essential to understand and adhere to the legal framework governing trusteeship in England. This framework establishes the rights, duties, and obligations of trustees, as well as the regulatory requirements they must comply with to ensure the charity operates lawfully and ethically.


15. Explanation of the Legal Framework Governing Trusteeship in England

a) Charity Law: Trusteeship is governed by charity law in the UK, which includes various statutes, regulations, and guidelines designed to regulate the establishment, operation, and governance of charitable organisations. The primary legislation governing charities in England and Wales is the Charities Act 2011, which sets out the legal requirements for charitable status, trusteeship, and accountability.
b) Governing Documents: Trustees must comply with the provisions set forth in the charity's governing documents, such as its constitution, articles of association, or trust deed. These documents establish the legal structure of the charity, define its charitable purposes and powers, and outline the roles and responsibilities of trustees.
c) Regulatory Authorities: The Charity Commission for England and Wales is the principal regulator of charities in England and Wales, responsible for overseeing compliance with charity law, registering charities, and providing guidance and support to trustees. 

16. Compliance with Charity Law, Including Registration and Reporting Requirements

a) Compliance Obligations: Trustees must comply with a range of legal obligations under charity law, including:
i. Acting with due diligence, care, and skill in performing their duties and exercising their powers as trustees.
ii. Avoiding conflicts of interest and self-dealing and disclosing any conflicts that arise.
iii. Ensuring that the charity's activities are exclusively charitable and aligned with its charitable purposes.
iv. Managing the charity's funds and assets prudently and in the best interests of the charity and its beneficiaries.
b) Registration: Charities in England must register with the Charity Commission if their annual income exceeds a certain threshold (£5,000 or more). Registration is a legal requirement and provides charities with official recognition of their charitable status, as well as access to numerous benefits and privileges, such as tax exemptions and eligibility for public funding.
c) Reporting Requirements: Charities are required to submit annual accounts, trustees' annual reports, and other relevant documents to the Charity Commission, as well as to comply with statutory accounting and reporting standards. These requirements ensure transparency, accountability, and public trust in the management and use of charitable funds and resources.


17. Potential Liabilities and Consequences for Breaching Legal Duties

a) Legal Proceedings: Trustees may be subject to civil or criminal proceedings for serious breaches of charity law, such as fraud, misappropriation of funds, or failure to comply with regulatory requirements. Legal proceedings can result in financial penalties, injunctions, or even imprisonment for individuals found guilty of criminal offenses.
b) Personal Liability: Trustees may be personally liable for breaches of trust or fiduciary duty, negligence, or misconduct in the performance of their duties. This could result in legal action being brought against trustees individually, potentially leading to personal financial liabilities or disqualification from trusteeship.
c) Removal or Disqualification: Trustees who are found to have breached their legal duties may be subject to removal or disqualification from trusteeship by the Charity Commission or the courts. Disqualification orders may prohibit individuals from acting as trustees or holding certain positions of authority within charities for a specified period.


18. Conclusion and Recap

In conclusion, this guidance document for trustees of All Wheel Drive Response North East serves as a comprehensive resource to empower trustees with the knowledge, skills, and understanding necessary to fulfil their roles effectively within the charity. By upholding their responsibilities, exercising their rights, and adhering to legal obligations, trustees of All Wheel Drive Response North East can ensure the charity's integrity, effectiveness, and sustainability, fulfilling its mission and serving its beneficiaries and communities. Let us recap the key points covered in this document:

a) Purpose of the Guidance Document: This document was created to provide trustees with essential information regarding their roles, responsibilities, rights, and legal obligations within the charity, aiming to ensure clarity and effectiveness in governance. 
b) Importance of Trustees in the Functioning of a Charity: Trustees play a vital role in accountability, adherence to legal and regulatory standards, fostering stakeholder relationships, governance, leadership, and stewardship of resources.
c) Definition of a Trustee: A trustee is an individual or entity entrusted with the legal responsibility to oversee and manage the affairs of the charity, serving in a fiduciary capacity with duties of loyalty, care, and obedience. 
d) Legal Status and Requirements for Trusteeship: Trusteeship is governed by charity law in the UK, with specific requirements for appointment, eligibility, disqualifications, succession planning, and trustee declarations.
e) The Role of a Trustee: Trustees contribute to advocacy, financial stewardship, fundraising, governance oversight, strategic leadership, and more, playing a crucial role in the charity's effectiveness and impact.
f) Rights of a Trustee: Trustees have rights to access information, indemnification, legal standing, participation in meetings, and voting, empowering them to contribute effectively to governance and decision-making.
g) Responsibilities of a Trustee: Trustees have duties of loyalty, care, and obedience, encompassing financial responsibilities, accountability to beneficiaries and donors, and compliance with legal and regulatory standards.
h) Legal Responsibilities of a Trustee: Trustees must comply with charity law, including registration and reporting requirements, and understand potential liabilities and consequences for breaching legal duties.

End.

This policy has been approved by the trustees of All Wheel Drive Response North East and is effective from the 27h of February 2024.
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